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Substance Abuse Professional (SAP)
means a person who evaluates employ-
ees who have violated a DOT drug and
alcohol regulation and makes rec-
ommendations concerning education,
treatment, follow-up testing, and
aftercare.

Vessel owned in the United States
means any vessel documented or num-
bered under the laws of the United
States; and any vessel owned by a cit-
izen of the United States that is not
documented or numbered by any na-
tion.

[CGD 86-067, 53 FR 47079, Nov. 21, 1988; 563 FR
48367, Nov. 30, 1988, as amended by CGD 90—
014, 56 FR 31033, July 8, 1991; CGD 90-053, 58
FR 31107, May 28, 1993; CGD 93-051, 59 FR
28792, June 3, 1994; 59 FR 62226, Dec. 2, 1994;
CGD 91-223, 60 FR 4525, Jan. 23, 1995; USCG-
2000-7759, 66 FR 42967, Aug. 16, 2001; USCG-
2003-16414, 69 FR 6577, Feb. 11, 2004]

§16.107 Waivers.

(a) To obtain a waiver from 49 CFR
40.21 or from this part you must send
your request for a waiver to the Com-
mandant (G-MOA).

(b) Employers for whom compliance
with this part would violate the domes-
tic laws or policies of another country
may request an exemption from the
drug testing requirements of this part
by submitting a written request to
Commandant (G-MOA), at the address
listed in §16.500(a).

(c) An employer may request a waiv-
er from the Coast Guard in order to
stand-down a crewmember following
the Medical Review Officer’s receipt of
a laboratory report of a confirmed posi-
tive test for a drug or drug metabolite,
an adulterated test, or a substituted
test pertaining to the crewmember.
Consistent with 49 CFR 40.21, the re-
quest for a waiver must include as a
minimum: Information about the orga-
nization and the proposed written com-
pany policy concerning stand-down.
Specific elements required in the writ-
ten waiver request are contained in 49
CFR 40.21(c).

[USCG-2000-7759, 66 FR 42967, Aug. 16, 2001]
§16.109 Public
(PIE).

Service agents are subject to Public
Interest Exclusion (PIE) actions in ac-
cordance with 49 CFR Part 40, subpart

Interest Exclusion

§16.115

R. The PIE is an action which excludes
from participation in DOT’s drug and
alcohol testing program any service
agent who, by serious noncompliance
with this part or with 49 CFR part 40,
has shown that it is not currently act-
ing in a responsible manner.

[USCG-2000-7759, 66 FR 42968, Aug. 16, 2001]

§16.113 Chemical drug testing.

(a) Drug testing programs required
by this part must be conducted in ac-
cordance with 49 CFR part 40, Proce-
dures for Transportation Workplace
Testing Programs. This subpart sum-
marizes the responsibilities of docu-
mented and licensed mariners, marine
employers, MRO, SAP and other chem-
ical testing service providers in 49 CFR
part 40. The regulations in 49 CFR part
40 should be consulted to determine the
specific procedures which must be es-
tablished and utilized. Drug testing
programs required by this part must
use only drug testing laboratories cer-
tified by the Department of Health and
Human Services (DHHS).

(b) Each specimen collected in ac-
cordance with this part will be tested,
as provided in 49 CFR 40.85, for the fol-
lowing:

(1) Marijuana;

(2) Cocaine;

(3) Opiates;

(4) Phencyclidine (PCP); and

(5) Amphetamines.

[USCG-2000-7759, 66 FR 42968, Aug. 16, 2001]

§16.115 Penalties.

Violation of this part is subject to
the civil penalties set forth in 46 U.S.C.
2115. Any person who fails to imple-
ment or conduct, or who otherwise
fails to comply with the requirements
for chemical testing for dangerous
drugs as prescribed under this part, is
liable to the United States Government
for a civil penalty of not more than
$5,000 for each violation. Each day of a
continuing violation will constitute a
separate violation.

[USCG-2000-7759, 66 FR 42968, Aug. 16, 2001]
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